THE RIGHT TO INFORMATION ACT. 2005

ARRANGEMENT OF SECTIONS

Last Updated: 17-5-2021
CHAPTER. |

PRELIMINARY

SECTIONS

1. Short title, extent and commencement,
2. Definitions,

CHAPTER. TT

RIGHT TO INFORMATION AND OBLIGATIONS OF PUBLIC AUTHORITIES

3. Right to information.

4. Obligations of public authorities,

5. Designation of Public Information Officers,

6. Request for obtaining information,

7. Disposal of request.

8. Exemption from disclosure of information.

9. Grounds for rejection to access in certain cases.
10. Severability.

1. Third party information.

CHAPTER I
THE CENTRAL INFORMATION COMMISSION

12, Constitution of Central Information Commission.
13. Terms of office and eonditions of service.
14. Removal of Chief Information Commissioner or Information Commissioner.

CHAPTER TV
“THE STATE INFORMATION COMMISSION

L

15. Constitution of State Information Commission.

16. Term of office and conditions of service.
17. Removal of State Chief Information Commissioner or State Information Commissioner.

CHAPTER V
POWERS AND FUNCTIONS OF THE INFORMATION COMMISSIONS, APPEAL AND PENALTIES

18. Powers and functions of Information Commissions,




() "State Chief Information Commissioner® o i

State Chief In formation C.

Information Commissioner”

on I

: i ommussioner and the State Informati e
section (3) of section 15:

on Commissioner appointed under sub-

(m) "StatelPu-inc Information Officer” means
under suh—s:act‘mn (/) and includes a State Assistay
under sub-section (2) of section 5:

the St_a_ute Public Information Officer designated
1t Public Information Officer designated as such

(n) "third party" mean

k 5 a person other than the cjfj naki i ¢
includas s pablls ithbesy han citizen making a request for information and

CHAPTER II
RIGHT TO INFORMATION AND OBLIGATIONS OF PUBLIC AUTHORITIES

X ; 15 A M [J. !

4. Obligations of public autho rities.—(/) Every public authority shall—

(a) maintnlin all :Ets rccorfis duly catalogued and indexed in a manner and the form which
Fan::lltates‘ the right to information under this Act and ensure that al| records that are appropriate to be
computerised are, within a reasonable time and subject to availability of resources, computerised and

Furf;nr:;;_ted gl.mugh a network all over the country on different systems so that access to such records
15 tacilitated;

() publish within one hundred and twenty days from the enactment of this Act,—
() the particulars of its organisation, functions and duties;
(i) the powers and duties of its officers and employees;

(#ii) the procedure followed in the decision makin g process, including channels of supervision
and accountability;

(iv) the norms set by it for the discharge of its functions:

(v) the rules, regulations, instructions, manuals and records, held by it or under its control or
used by its employees for discharging its functions;

(vi) a statement of the categories of documents that are held by it or under its control;

(vii) the particulars of any arrangement that exists for consultation with, or representation by,
the members of the public in relation to the formulation of its policy or implementation thereof:

(viii) a statement of the boards, councils, committees and other bodies consisting of two or
more persons constituted as its part or for the purpose of its advice, and as to whether meetings of
those boards, councils, committees and other bodies are open to the public, or the minutes of such
meetings are accessible for public;

{ix) a directory of its officers and employees;

(x) the monthly remuneration received by each of its officers and employees, including the
system of compensation as provided in its regulations;

{xf) the budget allocated to each of its agency, indicating the particulars of all plans, proposed
expenditures and reports on disbursements made;

(x#f) the manner of execution of subsidy programmes, including the amounts allocated and
the details of beneficiaries of such programmes;

(xiif) particulars of recipients of concessions, permits or authorisations granted by it;
(xiv) details in respect of the information, available to or held by it, reduced in an electronic

form;
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(4) All matenalls shall be disseminated taking into consideratior the cost effectiveness, local language
and th!_: most effective method of communication in that local area and the information s,huuld be aasi%}r
accessible, to the extent possible in electronic format with the Central Public Information Officer or State
Public ‘I.'nf-::rnnanun Officer, as the case may be, available free or at such cost of the medium or the print
cost price as may be prescribed.

Etpn’?nmim.—.l?ur the purposes of sub-sections (3) and (4), "disseminated” means making known or
mm_mumcah:d the mff;-rmaxinn to the public through notice boards, newspapers, public announcements,
media broadcasts, the internet or any other means, including inspection of offices of any public authority.

5. Designation of Public Information Officers.—(/) Every public authority shall, within one
hundred days of the enactment of this Act, designate as many officers as the Central Public Information
Officers or State Public Information Officers, as the case may be, in all administrative units or offices
under it as may be necessary to provide information to persons requesting for the information under this

Act.

(2) Without prejudice to the provisions of sub-section (J), every public authority shall designate an
officer, within one hundred days of the enactment of this Act, at each sub-divisional level or other sub-
district level as a Central Assistant Public Information Officer or a State Assistant Public Information
Officer, as the case may be, to receive the applications for information or appeals under this Act for
forwarding the same forthwith to the Central Public Information Officer or the State Public Information
Officer or senior officer specified under sub-section (/) of section 19 or the Central Information

Commission or the State Information Commission, as the case may be:

Provided that where an application for information or appeal is given to a Central Assistant Public
Information Officer or a State Assistant Public Information Officer, as the case may be, a period of five
days shall be added in computing the period for response specified under sub-section (/) of section 7.

(3) Every Central Public Information Officer or State Public Information Officer, as the case may be,
shall deal with requests from persons seeking information and render reasonable assistance to the persons

seeking such information. .
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Provided f:hax where §ur:h request cannot be made in writing, the Central Public Information Officer
or State Pl{bllc Information Officer, as the case may be, shall render all reasonable assistance to the
person making the request orally to reduce the same in wriling,

{.?}_ An applicant rpaking request for information shall not be required to give any reason for
requesting the information or any other personal details except those that may be necessary for conmtacting
him.

(3) Where an application is made to a public authority requesting for an information,—

(#) which is held by another public authority: or

{#) the subject matter of which is more closely connected with the functions of another public
authority,

the public authority, to which such application is made, shall transfer the application or such part of it as
may be appropriate to that other public authority and inform the applicant immediately about such
transfer:

Provided that the transfer of an application pursuant to this sub-section shall be made as soon as
practicable but in no case later than five days from the date of receipt of the application.

7. Disposal of request.—(/) Subject to the proviso to sub-section (2) of section 5 or the proviso to
sub-section () of section 6, the Central Public Information Officer or State Public Information Officer, as
the case may be, on receipt of a request under section 6 shall, as expeditiously as possible, and in any case
within thirty days of the receipt of the request, either provide the information on payment of such fee as
may be prescribed or reject the request for any of the reasons specified in sections 8 and 9:

Provided that where the information sought for concems the life or liberty of a person, the same shall
be provided within forty-eight hours of the receipt of the request.

(2) If the Central Public Information Officer or State Public Information Officer, as the case may be,
fails to give decision on the request for information within the period specified under sub-section (/), the
Central Public Information Officer or State Public Information Officer, as the case may be, shall be
deemed to have refused the request.

(3) Where a decision is taken to provide the information on payment of any further fee rcp!'ﬂsunt%ng
the cost of providing the information, the Central Public Information Officer or State If'ull::iic Information
Officer, as the case may be, shall send an intimation to the person making the request, giving—

(a) the details of further fees representing the cost of providing the information as detenninulli by
him, together with the calculations made to arrive at the amount in accordance with fee prescribed
under sub-section (7), requesting him to deposit that fees, and the period intervening between Fhe
despatch of the said intimation and payment of fees shall be excluded for the purpose of calculating
the period of thirty days referred to in that sub-section;

(b) information concerning his or her right with respect to review the decision as to the amount of
fees charged or the form of access provided, including the particulars of the appellate authority, time

limit, process and any other forms.
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() the reasons for such rejection;

(#) the period within which an appeal against such rejection‘may be preferred; and
(#47) the particulars of the appellate authority.
(9)An information shall ordinarily be provided in the form in which it is sought unless it would

disproportionately divert the resources of the public authority or would be detrimental to the safety or
preservation of the record in question.

8. Exemption from disclosure of information.—(7) Notwithstanding anything contained in this Act,
there shall be no obligation to give any citizen,—

() information, disclosure of which would prejudicially affect the sovereignty and integrity of

India, the security, strategic, scientific or economic interests of the State, relation with foreign State or
lead to incitement of an offence;

(b) information which has been expressly forbidden to be published by any court of law or
tribunal or the disclosure of which may constitute contempt of court;

(c) information, the disclosure of which would cause a breach of privilege of Parliament or the
State Legislature; :

(d) information including commercial confidence, trade secrets or intellectual property, the
disclosure of which would harm the competitive position of a third party, unlcss_thc competent
authority is satisfied that larger public interest warrants the disclosure of such information;

() information available to a person in his fiduciary relationship, unless the, competent authority
is satisfied that the larger public interest warrants the disclosure of such information;

(/) information received in confidence from foreign Government;
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(2) Notwithstanding anything in the Official Secrets Act, 1923 (19 of 1923) nor any of the
exemptions permissible in accordance with sub-section (1), a public authority may allow access 1o
information, if public interest in disclosure outweighs the harm to the protected interests.

(3) Subject to the provisions of clauses (a), (¢) and (i) of sub-section (1), any information relating to
any occurrence, event or matter which has taken place, occurred or happened twenty years before the date

on which any request is made under section 6 shall be provided to any person making a request under that
section:

Provided that where any question arises as to the date from which the said period of twenty years has

to be computed, the decision of the Central Government shall be final, subject to the usual appeals
provided for in this Act.

9. Grounds for rejection to access in certain cases,—Without prejudice to the provisions of section
&, a Central Public Information Officer or a State Public Information Officer, as the case may be, may
reject a request for information where such a request for providing access would involve an infringement
of copyright subsisting in a person other than the State,

10. Severability.—(/) Where a request for access to information is rejected on the ground that it is in
relation to information which is exempt from disclosure, then, notwithstanding anything contained in this
Act, access may be provided to that part of the record which does not contain any information which is
exempt from disclosure under this Act and which can reasonably be severed from any part that contains
exempt information.

(Z) Where access is granted to a part of the record under sub-section (/), the Central Public
Information Officer or State Public Information Officer, as the case may be, shall give a notice to the
applicant, informing—

(a) that only part of the record requested, after severance of the record containing information
which is exempt from disclosure, is being provided,

(b) the reasons for the decision, including any findings on any material question of fact, referring
to the material on which those findings were based;

() the name and designation of the person giving the decision;

() the details of the fees calculated by him or her and the amount of fee which the applicant is
required to deposit; and

(€) his or her rights with respect to review of the decision regarding non-disclosure of part of the
information, the amount of fee charged or the form of access provided, including the particulars of the
senior officer specified under sub-section (/) of section 19 or the Central Information Commission or
the State Information Commission, as the case may be, time limit, process and any other form of
access.

11, Third party information.—(/) Where a Central Public Information Officer or a State Public
Information Officer, as the case may be, intends to disclose any information or record, or part thereof on a
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(2) Where a notice is served by the Central Public Information Officer or State Public Information
Officer, as the case may be, under sub-section (/) to a third party in respect of any information ar record
o part thereof, the third party shall, within ten days from the date of receipt of such notice, be given the
opportunity to make representation against the proposed disclosure.

(3) Notwithstanding anything contained in section 7, the Central Public Information Officer or State
Public Information Officer, as the case may be, shall, within forty days after receipt of the request under
section 6, if the third party has been given an opportunity to make representation under sub-section (2),
make a decision as to whether or not to disclose the information or record or part thereof and give in
writing the notice of his decision to the third party.

() A notice given under sub-section (3) shall include a statement that the third party to whom the
notice is given is entitled to prefer an appeal under section 19 against the decision.
CHAPTER III
THE CENTRAL INFORMATION COMMISSION

12. Constitution of Central Information Commission.—(/) The Central Government shall, by
notification in the Official Gazette, constitute a body to be known as the Central Information Commission
to exercise the powers conferred on, and to perform the functions assigned to, it under this Act.

(2) The Central Information Commission shall consist of—

(a) the Chief Information Commissioner; and

(b) such number of Central Information Commissioners, not exceeding ten, as may be deemed
necessary.

(3) The Chief Information Commissioner and Information Commissioners shall be appointed by the
President on the recommendation of a committee consisting of—

(i) the Prime Minister, who shall be the Chairperson of the committee;
(i€) the Leader of Opposition in the LokSabha; and
(iif) a Union Cabinet Minister to be nominated by the Prime Minister,

Explanation—For the purposes of removal of doubts, it is hereby declared that where the Leader of
Opposition in the House of the People has not been recognised as such, the Leader of the single largest
group in opposition of the Government in the House of the People shall be deemed to be the Leader of
Opposition.

The ral superintendence, direction and management of the affairs of the Central Information
Cnn'f::l}issinng:hn:u vcstl:‘:r:-ilhe Chief Information Commissioner who shall bc as.slsv:!:l by the Information
Commissioners and may exercise all such powers and do all such acts and things w_hl-:.:h may he w:mssed
or done by the Central Information Commission autonomously without being subjected to directions by
any other authority under this Act.
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